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H 972/S 724 - Insufficient Response to GenX Pollution 

 

Funding 

The large majority of the $10.3M in funding proposed in this bill would go to the NC Policy Collaboratory to 

fund university-based research. The Legislature has cut the DEQ budget for seven consecutive years; it is now 

critically important to shore up the agency. The cuts to water programs include a 41% reduction in water 

quality staff (70 positions). Inadequate staffing at DEQ has resulted in a backlog of 40% of existing permits, 

allowing dischargers to continue to operate under expired permits which may not require the necessary 

pollution controls.  

 

More Harm than Good 

Section One may interfere with ongoing court cases and push DEQ toward a slower process that could tie up 

the enforcement action in administrative appeals before ever reaching a court.  Although this section appears 

to give the Governor new legal authority to shut down Chemours, the Secretary of DEQ, with the concurrence 

of the Governor, already has authority under existing law to order a facility to immediately halt air or water 

contamination that is causing a generalized condition of pollution that imperils public health. In addition, this 

section would expire in December of 2020, so would not apply broadly to pollution and public health 

emergencies going forward.  

 

Section One applies to “discharges,” which are intentionally defined not to include air emissions. Investigations 

have confirmed that most of the GenX in surface and groundwater is from air emissions, but this bill would not 

allow DEQ to consider air emissions before initiating actions to halt the pollution. In 2012, the legislature 

amended state law to prohibit any air emissions that pollute waters from being considered a “discharge,” in 

effect authorizing by law all air emissions that pollute waters. 

 

Section Four potentially impacts DEQ’s existing authority with respect to groundwater contamination. The 

well-established principle that forms the basis of state groundwater rules is that the company that caused the 

contamination is responsible for developing and paying for a plan to assess and remediate groundwater 

contamination. Section Four does not mention the polluter’s role. Instead, it appears to shift the entire 

responsibility onto DEQ.  

 

Section Twelve creates a scheme where someone may be liable for contamination even if their discharge of 

PFAS is inadvertent. For example, it could come from dissolved PFASs in laundry or dishwashing greywater. 

This section is so broadly worded that it could create liability for wastewater treatment plants simply because 

PFASs have been widely used in consumer products for decades. 

 

Process  

The contents of this bill warrant full consideration: committee meetings, the opportunity for public comments, 

and the possibility of amendments. Early last fall, the legislature established a committee in each chamber to 

ensure a full and transparent process to solve the problem of emerging contaminants. This is not something 

that should be dropped into a conference report or the budget straight from the corner offices. The 250,000+ 

people who have been impacted by the GenX crisis deserve nothing less.  

 


